
ARTICLE 7. NONCONFORMING LOTS, STRUCTURES, AND USES. 
 
Sec. 25-7.1. Purpose. 
 
The purpose of this section is to provide regulations for nonconforming lots, structures, and uses.  These regulations 
are necessary in that such nonconformities may: 
 
A. Be incompatible with and detrimental to permitted land uses and structures in the zoning districts in which they 

are situated. 
 

B. Inhibit present and future development of nearby properties. 
 

C. Confer upon their owners and users a position of unfair advantage. 
 
Sec. 25-7.2. Intent. 
 
It is the intent of this section to: 
 
A. Ensure, to the greatest extent practical, that nonconformities are not expanded; and  
 
B. Encourage nonconformities to be abolished or reduced to conformity as quickly as the fair interest to the parties 

will permit.   
 
Sec. 25-7.3. Scope. 
 
A. The provisions of this section shall apply to all nonconforming lots, structures, and uses as defined in Appendix 

A, Rules and Definitions. 
 
B. Regulations for nonconforming motor vehicle oriented businesses (MVOB) shall be as per Section 25-23.2, 

Nonconforming Motor Vehicle Oriented Businesses. 
 
C. Specific regulations for nonconforming signs shall be as per Section 25-15.7, Nonconforming Signs, of the Zoning 

Code. 
 
D. In the event right-of-way acquisition by a governmental agency causes a property or its improvements to be in 

violation of provisions of the Zoning Code, said property shall be exempt from said provisions to the extent said 
violation is caused by the right-of-way acquisition, subject to the following:  

  
1.  Property which undergoes a change in zoning district initiated by the property owner subsequent to right-of-

way acquisition shall no longer be subject to this exemption and shall be treated as nonconforming pursuant 
to the provisions of this Section rather than exempt as provided above.  However, a zoning change initiated 
by the City shall not cause a property to lose the exemption provided by this section for properties affected 
by right-of-way acquisitions.  

  
2. Nothing provided in this provision shall be construed to permit any obstruction which may create a traffic 

safety hazard as determined by the City Engineer or any other safety hazard as determined by the Building 
Commissioner.  However, said obstructions may be relocated as close as possible inside the new property 
line. 

 
Sec. 25-7.4. General Regulations. 
 
A. Construction.  Nothing in this ordinance shall be deemed to require a change in the plans, construction, or 

designated use of any structure on which actual construction was lawfully begun in good faith prior to the date 
this Zoning Code, or any amendment thereto, became effective, if such construction is diligently prosecuted to 
completion within two (2) years following such date.  Actual construction is hereby defined to include the placing 
of the construction materials so that they are in a permanent position and fastened to the earth in a permanent 



manner. 
 
B. An existing nonconformity shall not cause further departures from the Zoning Code.   
 
C. An existing nonconformity may be continued except as hereinafter limited in this section.  

 
D. The number of dwelling units in a nonconforming residential structure shall not be increased over the number of 

dwelling units in the structure at the time of the structure becoming a nonconforming structure. 
 
E. The existence of any present nonconformity anywhere in the City shall not itself be considered grounds for the 

issuance of a variance for other property. 
 
Sec. 25-7.5. Change to Another Use. 
 
A nonconforming use may be changed to another use only in accordance with the following: 
 
A. The new use may be one that is permitted in the district in which the nonconformity is situated, provided that the 

new use complies with the regulations of that district; or 
 
B. The new use may be one that is permitted in the most restrictive district in which the nonconforming use is a 

permitted use, provided that the new use complies with the regulations of that district.  For the purpose of this 
paragraph, a permitted use is a use listed as a permitted land use under one of the districts of this chapter, excluding 
the Planned Districts, and does not include a use which may be authorized by a Conditional Use Permit. 

 
C. Where any change is proposed to be made to a use that is permitted in the district only by a Conditional Use 

Permit, such change may be made only through a Conditional Use Permit granted pursuant to the procedure 
delineated by this Code. 

 
Sec. 25-7.6. Relocation. 
 
A. A nonconforming use shall not be moved to another part of a lot or outside the lot. 
 
B. A nonconforming use of a structure shall not be moved to any part of the structure not manifestly arranged and 

designed for such use at the time the use became nonconforming. 
 
C. Exception.  In the case of extraction of raw materials from the earth, extraction operations and moving of related 

structures may occur on any part of the tract owned or leased by the operator at the time of becoming a 
nonconforming use. 

 
Sec. 25-7.7. Enlargement, Alteration, or Reconstruction. 
 
A nonconforming use, structure, or any part or a structure thereof devoted to a nonconforming use, shall not be 
enlarged, extended, reconstructed, or structurally altered, except: 
 
A. As may be required by law. 
 
B. In changing the use to one which is permitted in the zoning district in which such use is situated. 
 
C. To the extent hereinafter permitted. 
 
D. To provide off-street parking or loading spaces. 
 
Sec. 25-7.8. Damaged or Substandard Structures. 
 
A. Nothing in this Code shall be deemed to prohibit the restoration of any structure and its use where such structure 

has been destroyed by any means out of the control of the owner to an extent less than sixty (60%) percent of its 



replacement value (excluding the value of the land, the cost of preparation of land, and the value of any foundation 
adaptable to a conforming use) at the time of destruction, provided the restoration of such structure and its use: 

 
1. In no way increases any former nonconformity; and  
 
2. Is begun within six (6) months of such destruction and diligently prosecuted to completion within two (2) 

years following such destruction.  
 
B. Whenever such structure has been destroyed by any means out of the control of the owner to an extent of more 

than sixty (60%) percent of its replacement value (excluding the value of the land, the cost of preparation of land 
and the value of any foundation adaptable to a conforming use) at the time of destruction, as determined by the 
Building Commissioner, or by any means within the control of the owner to any extent whatsoever, the structure 
shall not be restored except in full conformity with all regulations of the district in which such structure is situated.  

 
C. When a structure is determined to be substandard by the Building Commissioner under any applicable ordinance 

of the City and the cost of placing the structure in condition to satisfy the standards under such ordinance shall 
exceed sixty (60%) percent of the reconstruction cost of the entire structure, such nonconforming structure shall 
not be restored for the purpose of continuing a nonconforming use.   

 
D. None of the restrictions contained in this section shall limit the authority of the Board of Adjustment to grant 

relief for reconstruction of a nonconforming structure. 
 
E. Parking.  Whenever a single-family dwelling has been destroyed to an extent of more than sixty (60%) percent 

of its replacement value (excluding the value of the land and the cost of preparation of land) at the time of 
destruction, as determined by the Building Commissioner, the number of required enclosed garage spaces shall 
be those on site at the time of the destruction.  If the dwelling has an attached carport, it may be replaced or 
restored as per Section 25-12.11.E, Replacement or Restoration. 

 
Sec. 25-7.9. New Construction or Replacement of Existing  Structures on Nonconforming Lots. 
 
Construction of new structures or replacement of existing structures on nonconforming lots shall not be deemed an 
expansion, enlargement, or alteration as used in this section subject to the following conditions: 
 
A. Said structures do not reduce the minimum required front or side yard, or exceed the maximum lot coverage.  

However, for any included corner lot, the required setbacks and maximum lot coverage shall be those in effect as 
of September 6, 2001. 

 
B. The non-conforming lot has a minimum of seventy (70%) percent of the required lot width. 

 
C. The nonconforming lot has a minimum of eighty (80%) percent of the required lot depth. 

 
D. The nonconforming lot has a minimum of eighty (80%) percent of the required lot area. 
 
Sec. 25-7.10. Additions to Residential Structures on Nonconforming Lots. 
 
Additions to or replacement of existing residential structures on nonconforming lots located in a Single-Family 
Residential District (“R-1" through “R-5"), shall not be deemed an expansion, enlargement, or alteration as used in 
this section subject to the following conditions: 

 
A. Said additions or replacement do not reduce the minimum required front or side yard.  

 
B. Unless further decreased by provision “D” below, the required rear setback for corner lots shall be: 

 
1. “R-1” Single-Family Residential Zoning District. 
  

a. Rear Yard. 



 
i.  Principal Structure—Not less than twenty-five (25) feet. 
ii.  Unroofed and Unenclosed Deck, Pool, or Accessory Structure—Not less than fifteen (15) feet. 

 
2. “R-2” Single-Family Residential Zoning District. 
  

a. Rear Yard. 
 

i.  Principal Structure—Not less than twenty (20) feet. 
ii.  Unroofed and Unenclosed Deck, Pool, or Accessory Structure—Not less than twelve (12) feet. 

 
3. “R-3” Single-Family Residential Zoning District. 
  

a. Rear Yard. 
 

i.  Principal Structure—Not less than fifteen (15) feet. 
ii.  Unroofed and Unenclosed Deck, Pool, or Accessory Structure—Not less than eight (8) feet. 

 
4. “R-4” Single-Family Residential Zoning District. 
  

a. Rear Yard. 
 

i.  Principal Structure—Not less than fifteen (15) feet. 
ii.  Unroofed and Unenclosed Deck, Pool, or Accessory Structure—Not less than six (6) feet. 

 
5. “R-5” Single-Family Residential Zoning District. 
  

a. Rear Yard. 
 

i.  Principal Structure—Not less than fifteen (15) feet. 
ii.  Unroofed and Unenclosed Deck, Pool, or Accessory Structure—Not less than six (6) feet. 

 
 

C.  Said additions may reduce the rear setback to a distance no less than the average rear setback of the other residential 
properties: 
 
1. On the same block face in the same subdivision; or  
 
2. Within three hundred (300) feet of the subject property, whichever is less. 

 
D. Said additions or improvements are limited to: 

 
1. An enclosed or open deck; 
 
2. An attached garage or garage addition;   
 
3. A detached accessory structure not exceeding five hundred (500) square feet in area; 
 
4. Room additions; 
 
5. Inground or above ground pools. 

 
 
Sec. 25-7.11. Abandonment of Nonconforming Uses. 
 
A. Any nonconforming use which has been abandoned shall not thereafter be re-established. Any structure or land, 



or structure and land in combination, which was formerly devoted to a nonconforming use which has been 
abandoned, shall not again be devoted to any use other than those uses which are permitted in the district in which 
the structure or land, or structure and land in combination, is situated. 

 
B. The term "abandonment," as used herein, shall mean the voluntary discontinuance of a use: 

 
1. For a period of twelve (12) consecutive months, in the case of a structure, or of a structure and land in 

combination; or 
 
2. For a period of ninety (90) consecutive days, or for a total of six (6) months during any one (1) year period, 

in the case of land only. 
 
 


